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[bookmark: _GoBack]The regular monthly meeting of the Zoning Board of the Town of Cambria was called to order by Peter Smith, Chairman at 8:00PM.  Everyone was welcomed to the meeting, followed by the Pledge to the Flag.

Members Present:	Peter Smith, Chairman
Alan Johnson
			Harmony Retzlaff-Hurtgam
			 Cheryl L. Shoop, Alternate
Members Absent:	Thomas C. Andrews
Bradley Rowles 
Also Present:	Joseph Ohol, Councilman, Town Board Liaison
Gary Billingsley, Attorney 		

A motion was made by Mr. Johnson and seconded by Mrs. Shoop to approve the Minutes for the April Meeting as presented, unanimously approved, motion carried.

The public hearing notice was read as it appeared in the town newspaper.

New Business

Use Variance
ZBUV-2018-002	Mr. Jason Danielewicz-Owner
			3246 Upper Mountain Road, Sanborn, NY 14132
			Mr. Bill Parkhill-Purchaser
			3171 Ridge Road, Ransomville, NY 14131	
			Mr. Ryan Parkhill-Purchaser
			4493 Upper Mountain Road
			Lockport, NY 14094
			Regarding SBL# 105.00-2-61.1    11 Acres	
			Vacant Land located on Lower Mountain Road
			1.5 Acre Oval Pond





Use Variance-Danielewicz/Parkhill Pond Continued
Public Hearing Notice
Use Variance to permit applicant to construct a one and one half acre pond for the purpose of obtaining fill to raise the elevation of premises located on the north side of Lower mountain Road near the intersection of Lower Mountain Road and Baer Road in the vicinity of 3547 Lower Mountain road, whereas the Zoning Ordinance of the town of Cambria does not permit excavation other than by Special Permit for a farm or recreational pond that does not exceed a half acre in size.

Mr. Bill Parkhill and Mr. Ryan Parkhill were present at the meeting, they stated that they would like to dig a pond in order to use the soil dug out of the pond to bring the front lots up to road grade.  They would like to construct homes in the front and the pond in the back.

Public Hearing Open
Samuel Caruso 4813 Baer Rd, Sanborn stated that he is not happy about the pond; he feels there will be dirty water and wonders who will maintain the pond.  He further stated he has issues with his property being wet that he is trying to address.

Angelica McNally 3552 Lower Mountain Rd, Sanborn stated that she is in favor of the pond and stated that is why we live in the county, she also stated that new homes will bring additional tax dollars into the town.

Jean Rensel 4821 Baer Rd, Sanborn was concerned about how the pond will fill, will there be discharge, he already has water flowing on his property in March.  He feels it is just a valley of stagnant water. He is also concerned the pond will become stagnant which will allow further algae growth and create an area for black flies and other insects.

Jerry George 3507 Lower Mountain Rd, Sanborn is concerned that a pond located 600 feet from the road will attract geese.  The geese will produce goose droppings which Mr. George considers a threat to the health of individuals living near the pond.  He is also concerned that the geese will attract other animal such as fox and coyotes.

Joe Ohol, Councilman, Town Board Liaison asked the Board to consider the letter from Niagara County Soil and Water, which states “based upon the mapped soils at the property, the proposed site should provide suitable conditions for a functional pond”.
That section of the letter from Niagara County Soil and Water was read aloud.
The proposed pond would be located 600 feet from the road right of way, it would be 100 feet across, 40 feet off the property line and the soil type is OVB.

Public Hearing Closed
Use Variance-Danielewicz/Parkhill Pond Continued

Mr. Parkhill stated that they plan to dig a test pit and it is their belief the pit/pond would fill on its own.
They plan to use the 3/1 ratio, the pond will be 12 feet deep in the middle but it will not be a swamp.  They intend to make it a park like setting where their kids can play.
Roughly 1,800 yards of fill is needed to bring the lot up to grade that is why they proposed digging the pond.

Mr. Parkhill contends that the pond will not become overgrown, they can maintain with dye to keep vegetation from becoming overgrown.  It is their intention to have a pond you would like to use for swimming. 
Mr. Parkhill stated that geese are living there already and there is no pond.
Without the fill Mr. Parkhill will have to have a high foundation which is not the way they wanted to build their homes.
Mr. Johnson stated that his home is built with a high foundation if they would like to take a look, Mr. Parkhill thanked him and stated that he has seen his house but that isn’t the way they wanted to go.
Mr. Parkhill stated that they plan to construct the homes 200 feet off the road and the property is very low.  The board informed Mr. Parkhill that he would need another Variance for that setback.

Mr. Billingsley stated that the Board is mandated to deny this Use Variance.
Mr. Ohol stated the Board should consider approving this Use Variance as the conditions are unique to the area, which is one of the four criteria the Board must consider when granting a use variance.
Mr. Billingsley respectfully disagreed with Mr. Ohol.
The Board suggested that Mr. Parkhill bring in fill or build on higher ground.
Mr. Parkhill stated they could divide the land into four (4) lots and each lot could have a ½ acre pond.
Mr. Billingsley stated those ponds would not be a farm ponds or recreational ponds.

A motion was made by Mrs. Retzlaff-Hurtgam and seconded by Mrs. Shoop to deny this Use Variance.  As the vote was not unanimous the secretary was asked to poll the Board, 
the votes were recorded as follows:
Mrs. Retzlaff-Hurtgam-Yes
Mrs. Shoop-Yes
Mr. Johnson- Abstain
Mr. Smith- No
The Area Variance was denied, motion carried.  
New Business 
Special Permit
ZSP-2018-004	Raelean McGee
			5920 Meahl Road, Lockport, NY 14094
			SBL# 121.00-1-37.2
			Operate Landscape Business from Home

Public Hearing Notice
Special Permit to permit applicant to maintain a lawn service business in an existing or proposed structure upon said premises pursuant to the Special Permit Ordinance of the Town of Cambria  

Public Hearing Open
Sean Morningstar 5865 Meahl Rd is opposed to this Special Permit he stated there are many trucks at this residence and lots of landscape debris dumped on the property.

Joel and Barbara Wendt 5914 Meahl Rd-Morris Corraine 5902 Meahl Rd sent a letter to the Board strongly opposing this request.  The letter stated that the property has immensely deteriorated since they purchased in 2012.  According to the letter “there are piles of debris, junk cars, machinery strewed all around the yard, trucks, trailers, tires, plows and garbage”.
Public Hearing Closed

Mrs. McGee stated that they are the process of cleaning up and leveling the area.  The vehicles will be nicely parked on the parking area they are currently making.  This process started when she spoke to Mr. McCann about putting up a sign for the business they run from the home S-N-S Landscaping.  Mrs. McGee stated they have five (5) trucks and two (2) trailers, which she plans to park in the left side of the lot in the parking area.  In the future they would like to construct a pole barn so vehicles and equipment can be stored inside.  She has been trying to run a business and keep things neat.  The business operates from 7:30AM till roughly 4:00PM.

Mrs. Retzlaff-Hurtgam asked if Mrs. McGee had asked the Town about running a business in her home. Mrs. McGee stated that she didn’t permission was necessary.
Mr. Billingsley stated that the property is zoned A-R which is Agricultural-Residential not Business.  The parcel is .60 acres or 125 feet by 200 feet which is small for what they plan to do.  The Zoning Ordinance for the Town of Cambria does not allow the parking of that many trucks.
Mr. McCann stated that he has received calls about this property prior to this application. 

Special Permit-McGee Continued
 
The Board acknowledged that recent efforts have been made to clean up the property and Mrs. McGee stated they will continue.
A motion was made by Mrs. Retzlaff-Hurtgam and seconded by Mrs. Shoop to table this Special Permit until the June Meeting, all in favor, motion carried.
	
Special Permit
ZSP-2018-005	Kathryn Doran
			4781 Lower Mountain Road, Lockport, NY 14094
			SBL# 93.03-1-2
			Private Kennel- Five (5) Dogs

Public Hearing Notice
Special Permit to permit applicants to maintain a private kennel upon said premises permitting applicants to harbor up to five (5) dogs over 6 months old registered to applicants as permitted by the Special Permit Ordinance of the Town of Cambria.

Public Hearing Open
Adam Farnham 4812 Marjorie Dr. presented a petition he and sixteen (16) of his neighbors had signed.  He is concerned that Ms. Doran is housing foster dogs from the Buffalo Animal Shelter.  In addition he feels three (3) is too many dogs.
Monica Farnham 4812 Marjorie Dr. stated that they live next door and all the neighbors agree they have too many animals.  She must keep her windows closed due to the dog noise.
Craig Kunkel 4774 Marjorie Dr. stated that the dog noise has increased; he too is concerned about their intention in regard to the number of dogs they plan to keep.

The residents expressed some concern that Ms. Doran would be operating a “Kennel”.  Kennel is term used in the Zoning Ordinance for the Town of Cambria.  “Private” vs “Public” Kennel is the language that the Town of Cambria has used regarding this type of Special Permit.  A Special Permit for a private kennel is to enable residents to seek permission to harbor more than three (3) dogs which they own.  
Barb Miles 4766 Lower Mountain Rd was concerned about the number of cats that Ms. Doran currently owns.  There have been two (2) cats hit and killed on the road.  Ms. Doran stated that she has five (5) cats but the cats were not hers that were killed, but strays that had been seeking shelter at her home.

Public Hearing Closed

Special Permit-Doran- continued

Ms. Doran stated that she was married on September 23, she has two (2) dogs and her husband has three (3).  They picked up the Special Permit to have more than three dogs the same day they obtained their marriage license.	Unfortunately due to the wedding and her husband being sick, this Special Permit was delayed.  She stated she has previously fostered dogs for the shelter but currently does not.  She and her husband have a Dachshund who is 13 years old, Cocker Spaniel who approximately 10 years old, Terrier, Two (2) Lab Mix.
Mr. Billingsley and the Board suggested that they reduce the number of dogs by attrition, meaning when the two (2) older dogs pass they will not be replaced.  

A motion was made by Mr. Johnson and seconded by Mrs. Retzlaff-Hurtgam to declare a negative declaration under SEQR, all in favor, motion carried.

A motion was made by Mr. Johnson and seconded by Mrs. Retzlaff-Hurtgam to approve this Special Permit to allow the number of dogs to reduce from five (5) to three (3) by attrition.  This Special Permit is approved for one (1) year all in favor, motion carried.   Ms. Doran was asked to please keep the Board informed.
 
Special Permit
ZSP-2018-006	Jeffery-Denise Abbott
			4454 Baer Road, Ransomville, NY 14131
			SBL# 91.00-1-19.4
			Animal Husbandry-Less than 10 Chickens/Guinea Fowl

Public Hearing Notice
Special Permit to permit applicants to maintain to raise up to ten (10) chickens and/or Guinea Fowl upon said premises which contains 4.8 acres pursuant to the Zoning Ordinance of the Town of Cambria, which permits animal husbandry by the Special Permit upon premises containing less than five (5) acres.

Public Hearing Open
No comment
Public Hearing Closed

Mr. Abbott was present at the meeting and stated he would like to have five (5) Guinea Fowl to get rid of ticks. There was a brief discussion of Guinea Fowl and their habits.
 
A motion was made by Mr. Johnson and seconded by Mrs. Shoop to declare a negative declaration under SEQR, all in favor, motion carried.
Abbott-Special Permit-Continued

A motion was made by Mrs. Retzlaff-Hurtgam and seconded by Mr. Johnson to approve this Special Permit for one (1) year, all in favor, motion carried.

Reports

Chairman- Nothing at this time.

Building Inspector- Nothing at this time.

Attorney- Nothing at this time.

Board Members- Nothing at this time.

The next meeting of the Zoning Board of Appeals will take place Monday, June 18, 2018 at a time to be announced, on the same night as the Planning Board Meeting.

A motion was made by Mrs. Retzlaff-Hurtgam and seconded by Mr. Johnson to adjourn the meeting at  9:40PM all in favor, motion carried.

Respectfully Submitted by
Melinda Olick



