










        January 25, 2010


The regular monthly meeting of the ZONING BOARD of APPEALS of the TOWN of CAMBRIA was called to order by John Reardon, Chairman, at 8:00 P.M.  He welcomed everyone to the meeting followed by the Pledge to the Flag and then announced the agenda for this evening.

Members present:
John Reardon, Chairman




Michael Bechtel, Theresa Kroening, Peter Smith

Member absent:
Donald Robinson

Also present:

Robert Blackman, Councilman and liaison                                                                             

                                    Clifford Burch, Building Inspector




Donald Lane, Deputy Building Inspector




Gary Billingsley, Attorney


Mr. Reardon welcomed Michael Bechtel as a regular board member effective January 1, 2010.


Secretary read Notice of Public Hearing as it appeared in the Lockport Union Sun and Journal to consider the following application:

(01-07-10) LOIS HARVEY, 5070 Lower Mountain Road, Lockport, N.Y. 14094, for a Special Permit 

to park a tow truck and to perform minor repairs to vehicles in an existing structure upon said premises pursuant to the Special Permit Ordinance of the Town of Cambria.

A motion was made by Mrs. Kroening and seconded by Mr. Smith to accept the minutes of 

December 21, 2009 as presented.  Unanimously approved, motion carried.

SPECIAL PERMIT RENEWAL (Current)

1998-02 Modern Recycling, Inc., 4746 Model City Road, P.O. Box 209, Model City, N.Y. 14107

Special Permit to use existing building located at 5204 Lockport Junction Road for warehousing.


Mr. James Goehrig was present on behalf of Modern Recycling, Inc. and said they wish to renew the Special Permit and requested no changes in the permit.


Building Inspector said he had received no complaints on this special permit.


A motion was made by Mr. Smith and seconded  by Mr. Bechtel to renew Special Permit to Modern Recycling, Inc. to use existing building located at 5204 Lockport Junction Road for warehousing for a period of five (5) years.  Unanimously approved, motion carried.

PUBLIC HEARING:

2010-01 (01-07-10)
LOIS HARVEY, 5070 Lower Mountain Road, Lockport, N.Y. 14094


The following have been submitted:  Application for Special Permit, Short Environmental Assess-


ment Form, Agricultural Data Statement and copy of part of town map highlighting subject parcel.  
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    January 25, 2010

Public Hearing cont.

Harvey cont.

 
Justin Harvey, 5060 Lower Mountain Road, son, spoke on behalf of his mother who was not present.


Wayne Harvey, 5070 Lower Mountain Road, son, was present and said he owns the equipment on the site.


Justin Harvey said the residence, building and vehicles, etc. are approximately 1,000 feet from the road.  Wayne would like to park his tow truck on the premises and do minor repairs on their farm equip-ment  He said he has three tractors, snowmobile and other equipment as well as vehicles and tires.  Wayne said he doesn’t do repairs for other people, only his own. 

Public Hearing open:  there were no comments from members of the public.

Public Hearing closed.

Board members:


Mrs. Kroening asked Wayne if there would be customers coming in for repair work?


Wayne Harvey said there would be no customers, works only on his own equipment.


Chairman said an anonymous letter had been received but was not signed and will not be part of the public hearing.


Building Inspector said when Wayne came into his office, said he would like to be able to park his tow truck and perform minor repairs in existing building on other people’s vehicles.


Tonight Wayne said he would be performing minor repairs on personal vehicles only.


Building Inspector said he could park tow truck without a Special Permit as long as he is at least 200 feet back from the road. The vehicles and equipment  are approximately 1,000 feet back from the road.


Justin said there would be no business conducted from this property.

 
Deputy Building Inspector said there are several unlicensed vehicles on the property and showed pictures of same to board members.  Junking vehicles  and dismantling of vehicles are not permitted per  Zoning Ordinance.  The property needs to conform with the ordinance.  Tow truck may be on the property as long as it is not closer than 200 feet from the road right-of-way and 100 feet from an adjoining lot line per Section 300.6 of the Zoning Ordinance.


The applicant, Lois Harvey, may withdraw application for Special Permit if her son, Wayne, is only working on his own vehicles and equipment.  Wayne did request the application be withdrawn.


Counsel said the board does not need to take any action.


The tires on the property must be removed.
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January 25, 2010

Harvey – cont.


Chairman said the Code Enforcement officer may deal with the applicant now.


Chairman said a Memo was received from the Town Clerk regarding distribution of Town Board minutes as she would like to send them out by e-mail and requests the board members fill out Memo and return to her as soon as possible with their e-mail addresses..


Also, the Spring 2010 Newsletter will be coming out soon and if you would like to contribute to it,

the deadline is Monday, February 8th.


As of this date, the Zoning Board does not have an alternate member.


Attorney said there is no further information on the Antoncich litigation issue.

Other Business:

(10-28-09) Kenneth and Karen Powley and Daniel and Bethany Schultz were present this evening.
The following have been submitted:  Application for use Variance, Short Environmental 

Assessment Form, Agricultural Data Statement, Niagara County Soil and Water Conservation District letter dated September 24, 2009 and two maps showing Pond Site.


Mr. Powley said they submitted an application in October 2009 for a Special Permit for two ponds.  They were advised that because of the nature of the request,  that application for Use Variance  would be required.


Chairman said no action will be taken this evening.


Mr. Powley explained that they wish to get a Mining permit to excavate two separate areas on adjoining properties and remove the spoil material from the property.


Per Niagara County Soil and Water Conservation District letter with application, parcels are located on the south side of Upper Mountain Road, namely an area approximately 300 feet south of Upper Mountain Road and 20 feet from the east property line of tax parcel #107-1-39.117 identified as proposed pond site #1, dimensions 1350’ by 350’ equals surface area of approximately 11.0 acres.  An area 

approximately 1950’ south of Upper Mountain Road and 20 feet from the east property line of tax parcel #107-1-39.116 identified as proposed pond site #2.  The proposed pond dimensions are approximately 1900’ by 320’ which equals a surface area of approximately 14.0 acres.  The pond will be excavated to a depth of 20 feet utilizing 3:1 side slopes and all spoil material will be hauled off the site.


Mr. Powley said they would like to dig a clay pond joining the two properties.  He said Bull  Creek, Tennessee Gas and telephone lines run through the property.  Property is not usable because of seasonal high water table at or just under the surface in early Spring and in other excessively wet periods per Soil and Water District.  A test hole has been dug and soil is usable.


Mr. Powley said anything over 6 inches deep requires a Mining permit.  Pond will be 500 – 600 feet from the road and can adjust side lines.  He said if the two properties are combined, could get more dirt out.  Each parcel contains approximately 198 feet of frontage.
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      January 25, 2010

Powley – cont.


Chairman informed applicants in order to obtain a Use Variance, there are high standards to meet as stated in the second part of “H” on the application (1 thru 4).


Mr. Bechtel asked applicants if once ponds are put in, will this area be fenced in?


The answer was,  no fence surrounding ponds.


Mr. Powley said with the slope 3:1, these will be walk-out ponds.


Possible placement of a temporary fence would be discussed while ponds are being constructed.


Building Inspector Report -  Annual Report is in the process of being prepared.

Special Permit Renewals – checked with towns in the area and found that some of them 

have a special meeting for just renewals, one specific month and do all the renewals for  the year and may charge a fee.  The board members are to think about this.         



          




Our next Zoning Board meeting will be on February 22nd.

 
A motion was made by Mr. Smith to adjourn at 8:45 P.M.









Respectfully submitted,









Marjorie E. Meahl, Rec. Secy.

Minutes approved: ___________________________

